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APPENDIX O.
THE ENGINEER AS AN EXPERT WITNESS AND COUNSEL *
DEFINITIONS AND DISTINCTIONS.
An Expert Witness is one who is allowed by the court to testify in a case by giving his opinions on hypothetical conditions, the basis of which has been established by other witnesses. To qualify as an expert witness one must be able to show such a knowledge of, and familiarity with, the subject, either theoretical or practical or both, as will convince the court that he is competent to give to the court and jury material aid in arriving at a true solution of the problem in hand. An expert witness will not be allowed to testify if, in the opinion of the court, the jury is competent to judge of the evidence and to draw from it correct conclusions. The peculiar function of the expert witness, therefore, is to bring to bear upon the case on trial such scientific or technical knowledge as the average citizen does not possess, and which is necessary to a fair understanding of the significance of the facts which have been established by the testimony of other witnesses. The ordinary witness is not allowed to express opinions, his testimony being limited to what he claims to know, of his own knowledge. Similarly the expert witness must base his opinion of the proper meaning of the facts established, on his own knowledge of the subject, and not on second-hand information. The expert witness is expected to be without bias in the case, although he is usually called and paid by one of the parties to the suit. lie acts as an interpreter of established facts, explaining their meaning to the jury, and the proper inferences to be drawn from them, just as a language interpreter may be introduced in a trial to explain the meaning of the language used by a witness who testifies in a foreign tongue. In fact the laws and the language of science, and a knowledge of the technical trades is as a foreign language to the average citizen. Hut just as a language, interpreter is expected to truly, to the best of his ability, interpret the language of a foreigner to the jury in a trial, so the jury has a right to expect a person to interpret: the facts truly who has been introduced in a suit: at law as an expert witness. And just as a language interpreter would be employed by the court, and bis compensation made a part of the costs of the case, so the scientific or technical interpreter slmnM be similarly called and paid. Unfortunately this is not the custom in Kn^lish speaking coun-
*Sce also, chapters on this subject  in the lirM ami third of Wait's works named in preface to .'Jrd edition.